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Nota di contenuto Let us never blame a contract breaker / Richard A. Posner -- In (partial)
defense of strict liability in contract / Robert E. Scott -- The fault
principle as the chameleon of contract law : a market function approach
/ Stefan Grundmann -- How fault shapes contract law / George M.
Cohen -- Fault in contract law / Eric A. Posner -- The role of fault in
contract law : unconscionability, unexpected circumstances,
interpretation, mistake, and nonperformance / Melvin Aron Eisenberg
-- Fault at the contract-tort interface / Roy Kreitner -- The many faces
of fault in contract law : or how to do economics right, without really
trying / Richard A. Epstein -- The productive tension between official
and unofficial stories of fault in contract law / Martha M. Ertman --
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damages / Richard Craswell -- Willful breach : an efficient screen for
efficient breach / Steve Thel and Peter Siegelman -- An information
theory of willful breach / Oren Bar-Gill and Omri Ben-Shahar --
Contract law and the willfulness diversion / Barry E. Adler -- A
comparative fault defense in contract law / Ariel Porat -- Stipulated
damages, superstrict liability, and mitigation in contract law / Saul
Levmore -- Creditor's fault : in search of a comparative frame /
Fabrizio Cafaggi -- Why breach of contract may not be immoral given
the incompleteness of contracts / Steven Shavell -- Fault and harm in
breach of contract / Dori Kimel -- Fault in contracts : a psychological
approach / Tess Wilkinson-Ryan.
Representing an unprecedented joint effort from top scholars in the
field, this volume collects original contributions to examine the
fundamental role of 'fault' in contract law. Is it immoral to breach a
contract? Should a breaching party be punished more harshly for willful
breach? Does it matter if the victim of breach engaged in contributory
fault? Is there room for a calculus of fault within the 'efficient breach'
framework? For generations, contract liability has been viewed as a no-
fault regime, in sharp contrast to tort liability. Is this dichotomy real? Is
it justified? How do the American and European traditions compare? In
exploring these and related issues, the essays in this volume bring
together a variety of outlooks, including economic, psychological,
philosophical, and comparative approaches to law.
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Frontmatter -- CONTENTS -- LIST OF ILLUSTRATIONS -- NOTES ON
TRANSLATION AND TRANSCRIPTION -- ABBREVIATIONS --
ACKNOWLEDGMENTS -- Prologue VARIED TEXTURES -- Chapter 1 A
TOTAL MAN AND A TOTAL WOMAN -- Chapter 2 A BRIEF HISTORY OF
EARLY MODERN SPAIN ON SODOMIE -- Chapter 3 MARINER, WOULD
YOU SCRATCH MY LEGS? -- chapter 4 COTITA AND THE ANTIPODAS or
How a Cadre of Effeminate Sodomites Infested New Spain with an
Endemic Cancer Known as the Abominable Sin contra Natura --
EPILOGUE He Died of a Broken Heart -- appendix 1 NATURA ARMADA
-- Appendix 2 TENTANDO PIJAS Y SIESOS: COMO SE CONFIRMA EL
DERRAMAMIENTO DE LA SUCIEDAD -- Appendix 3 COTITA QUE ES LO
MISMO QUE MARIQUITA Y SUS LINDAS NIÑAS EN LA CIUDAD DE MÉXICO
(1657–1658) -- NOTES -- GLOSSARY -- WORKS CITED -- INDEX
As Spain consolidated its Empire in the sixteenth and seventeenth
centuries, discourses about the perfect Spanish man or "Vir" went
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hand-in-hand with discourses about another kind of man, one who
engaged in the "abominable crime and sin against nature"—sodomy. In
both Spain and Mexico, sodomy came to rank second only to heresy as
a cause for prosecution, and hundreds of sodomites were tortured,
garroted, or burned alive for violating Spanish ideals of manliness. Yet
in reality, as Federico Garza Carvajal argues in this groundbreaking
book, the prosecution of sodomites had little to do with issues of
gender and was much more a concomitant of empire building and the
need to justify political and economic domination of subject peoples.
Drawing on previously unpublished records of some three hundred
sodomy trials conducted in Spain and Mexico between 1561 and 1699,
Garza Carvajal examines the sodomy discourses that emerged in
Andalucía, seat of Spain's colonial apparatus, and in the viceroyalty of
New Spain (Mexico), its first and largest American colony. From these
discourses, he convincingly demonstrates that the concept of sodomy
(more than the actual practice) was crucial to the Iberian colonizing
program. Because sodomy opposed the ideal of "Vir" and the Spanish
nationhood with which it was intimately associated, the prosecution of
sodomy justified Spain's domination of foreigners (many of whom were
represented as sodomites) in the peninsula and of "Indios" in Mexico, a
totally subject people depicted as effeminate and prone to sodomitical
acts, cannibalism, and inebriation.


