1. Record Nr.

Autore
Titolo

Pubbl/distr/stampa
ISBN

Edizione
Descrizione fisica

Collana

Disciplina
Soggetti

Lingua di pubblicazione
Formato

Livello bibliografico
Note generali

Nota di bibliografia
Nota di contenuto

UNINA9910957335103321

Teubner Gunther

Networks as connected contracts / Gunther Teubner ; (translated by
Michelle Everson) ; edited with an introduction by Hugh Collins
Oxford, [England] ; Portland, OR, : Hart Publishing, 2011

9786613340252
9781847317759
1847317758
9781472560957
1472560957
9781283340250
1283340259
9781847316615
1847316611

[1st ed.]
1 online resource (315 p.)
International studies in the theory of private law ; v. 7

346.02

Computer networks - Law and legislation - Germany
Liability (Law) - Germany

Inglese

Materiale a stampa

Monografia

Translation of: Netzwerk als Vertragsverbund.

Includes bibliographical references (pages [269]-292) and index

Introduction to Networks as Connected Contracts by Hugh Collins -- 1
Between Market and Organisation -- 2 The Inadequacy of Legal
Conceptions of Networks -- 3 Sociological Jurisprudence -- 4 The
Distinctive Properties of Networks -- 5 The Challenge of Comparative
Sociological Jurisprudence -- 6 The Concept of Connected Contracts --
7 Network Effects on Interpretation of Bilateral Contracts -- 8 Internal
Network Liability -- 9 External Network Liability -- 10 Conclusion --
Introduction: The Aims of Legal Analysis of Networks -- Chapter 1 --
The Network Revolution: New Risks - Unsolved Legal Issues -- I. Two
"Irritating’ Legal Cases -- Il. Appropriate Doctrinal Responses? -- lll.
Legally Relevant Networks -- V. The New Economic Relevance of Pre-
modern Networks -- V. Forms of Network and their Regulatory
Problems -- VI. Specific Risks of Networks -- Chapter 2 -- Socio-



Sommario/riassunto

economic Analyses and Legal Characterisation -- I. Market Regime:
Networks as Contracts? -- Il. Organisational Regime: Networks as
Business Associations? -- lll. Hybrid Regimes: Networks as
Institutionalised Contradictions? -- V. Communitarian Regime:
Networks as 'Communities'? -- V. Mixed Regime: Networks as a Type of
Mixed Contract? -- VI. Polycorporate Regime: Networks as Corporate
Groups? -- VII. Idiosyncratic Regime: 'Network Contract’ as a New Legal
Concept? -- Chapter 3 -- Networks as Connected Contracts -- I.
Generalisation of Connected Contracts and their Re-specification for
Networks -- Il. Structural and Functional Equivalances -- lll. A
Productive 'Unsustainable' Contradiction -- IV. The Legal Construct of
Reality: the Dual Constitution as Contract and Association -- V. Legal
Consequences: Selective Attribution to Contractual Partners and to the
Network -- VI. Legal Problems of Institutionalised Networking --
Chapter 4 -- The Effects of Networks on Bilateral Contracts -- I.
Differentiated Discounts -- II. Structural Contradiction: Bilateral
Exchange versus Multilateral Connectivity -- Ill. The Purpose of the
Network as the Yardstick for Duties of Loyalty -- IV. Selected Duties of
Loyalty toward the Network -- V. Profit Sharing? -- VI. Risk
Distribution? Network Purpose and the Judicial Review of Standard Form
Contracts -- Chapter 5 -- Piercing Liability Within the Network: The
Special Relationship between Members of the Network who Are Not
Contractual Partners -- I. Free Riding in the Network -- II. Structural
Contradiction: Competition versus Co-operation -- lll. Piercing Within
the Network? -- IV. Piercing Liability within Parallel Contracts -- V.
Extra-Contractual Duties of Loyalty -- VI. Protective Obligations,
Performance Obligations, Promotion Obligations -- VII. Analogies to
Company Law: Derivative Action within the Contractual Network? --
VIII. Hierarchical Multilateral Network -- Chapter 6 -- External Liability
of Networks: Expanding the Range of Responsibility -- I. Franchising in
Services: 'Organised Irresponsibility’ -- 1l. Structural Contradiction:
Unitas Multiplex -- 1ll. External Liability of Networks -- IV.

Decentralised Network Liability -- V. Selected Constellations of Liability

Business networks consist of several independent businesses that enter
into interrelated contracts, conferring on the parties many of the
benefits of co-ordination achieved through vertical integration in a
single firm, without creating a single integrated business such as a
corporation or partnership. Retail franchises are one such example of a
network, but the most common instance is a credit card transaction
between a customer, retailer, and the issuer of the card. How should
the law analyse this hybrid economic phenomenon? It is neither exactly
a market relationship - because that overlooks the co-ordination,
relational qualities and interdependence of the contracts - nor is it a
type of business association or company, since it lacks a centralised
co-ordinating authority that receives the residual profits. This book is a
translation of Gunther Teubner's classic work on networks, setting out
his novel legal concept of ‘connected contracts'. In it he explains how
this concept addresses the problems posed by networks, such as the
question whether the network as a whole can be held legally
responsible for damage that it causes to third parties such as
customers. A substantial introduction by Hugh Collins explains the
analysis of networks in the context of German law and the systems
theory from which Teubner approaches the topic. The introduction also
explores how far the concept of connected contracts might assist in the
common law world, including the UK and the USA, to address the same
problems that arise in cases involving networks. As well as making a
contribution to comparative law and legal theory, the book will be of
interest to scholars interested in contract law, commercial law and the



law of business associations



