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While previous volumes have examined specific issues and
developments such as the coronavirus crisis or digital transformation
from a law and economics perspective, the anniversary edition returns
to the methodological and philosophical fundament of the discipline of
law and economics. The present book aims to examine these
foundations in general and, in particular, efficiency, reciprocity and
meritocracy, and their relation to law and justice from an
interdisciplinary perspective. Efficiency: Traditionally, the economic
analysis of law has been guided by the goal of efficiency. Economists
usually define efficiency as Pareto or Kaldor–Hicks efficiency. Any
change that makes one member of society better off without anyone
else being worse off is a Pareto improvement. A change is a Kaldor–



Hicks improvement if the gainers value their gains more than the losers
value their losses, with only hypothetical compensation required.
Reciprocity: Economists have traditionally based their models on the
self-interest hypothesis of homo oeconomicus. In this model, an
individual maximises his own utility without being altruistic or jealous.
Behavioural economics challenges the self-interest hypothesis. In fact,
many people deviate from purely self-interested behaviour. There are
also signs that considerations of fairness and mutual benefit are
important in bilateral negotiations and in the functioning of markets.
Meritocracy: The concept of meritocracy refers to a system,
organisation, or society in which people are selected and promoted to
positions of success, power, and influence on the basis of their abilities
and merits. This means that an individual is able to climb the social
ladder through hard work. Moreover, meritocracy directs the most
talented people into the most functionally important positions, thereby
increasing a society's efficiency. However, the equalising function of
meritocracy has been criticised. Rather than reducing inequality,
meritocracy is seen as the cause of racial, economic and social
inequality.


