
UNINA99108228806033211. Record Nr.

Titolo The shifting allocation of authority in international law : considering
sovereignty, supremacy and subsidiarity ; essays in honour of Professor
Ruth Lapidoth / / edited by Tomer Broude and Yuval Shany

Pubbl/distr/stampa Oxford ; ; Portland, OR, : Hart, 2008

ISBN 1-4725-6438-3
1-281-94841-1
9786611948412
1-84731-436-8

Descrizione fisica 1 online resource (446 p.)

Collana Studies in international law (Oxford, England) ; ; . 19

Altri autori (Persone) LapidothRuth
BroudeTomer
ShanyYuval

Disciplina 341.1

Soggetti International law
Sovereignty
International and municipal law
Subsidiarity

Lingua di pubblicazione Inglese

Formato

Edizione [1st ed.]

Livello bibliografico

Note generali Description based upon print version of record.

Nota di bibliografia

Nota di contenuto

Includes bibliographical references and index.

pt.1. The structures of international law -- The centipede and the
centrifuge: principles for the centralisation and decentralisation of
governance -- On the causes of uncertainty and volatility in
international law -- Structural paradigms of international law --
Subsidiarity as a method of policy centralisation -- Fragmentation(s) of
international law: on normative integration as authority allocation.
pt.2. International authority and the state -- State sovereignty,
international legality and moral disagreement -- Democracy without
sovereignty: the global vocation of political ethics -- Subsidiarity,
fragmentation and democracy: towards the demise of general
international law?
pt.3. Allocation of authority among judicial bodies -- Towards a
Solange-method between international courts and tribunals? --
Exercise in constitutional tolerance? When public international law

Materiale a stampa

Monografia



Sommario/riassunto

meets private international law: Bosphorus revisited -- Domestic courts
and sovereignty.
pt.4. Allocations of authority in specific normative contexts --
Regionalism, economic interdependence, approximation of laws and
their impact on sovereignty, national identity, and legitimacy: the Euro-
Med case -- Conflicting obligations in international investment law:
investment tribunals' perspective -- Multi-level accountability: a case
study of accountability in the aftermath of the Srebenica massacre --
Territorial administration by non-territorial sovereigns.
"International law is fragmented and complex, and at the same time
increasingly capable of shaping reality in areas as diverse as human
rights, trade and investment, and environmental law. The increased
influences of international law and its growing institutionalization and
judicialization invites reconsideration of the question how should the
authority to make and interpret international law be allocated among
states, international organizations and tribunals, or in other words,
"who should decide what" in a system that formally lacks a central
authority? This is not only a juridical question, but one that lies at the
very heart of the political legitimacy of international law as a system of
governance, defining the relationship between those who create the law
and those who are governed by it in a globalizing world. In this book,
leading international legal scholars address a broad range of theoretical
and practical aspects of the question of allocation of authority in
international law and debate the feasibility of three alternative
paradigms for international organization: Sovereignty, Supremacy and
Subsidiarity. The various contributions transcend technical solutions to
what is in essence a problem of international constitutional dimensions.
They deal, inter alia, with the structure of the international legal system
and the tenacity of sovereignty as one of its foundations, assess the
role of supremacy in inter-judicial relations, and draw lessons from the
experience of the European Union in applying the principle of
subsidiarity. This volume will be of great interest to scholars and
practitioners of international law alike."--Bloomsbury Publishing.


