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examines some of the legal issues pertaining to international
settlements aiming at ending a war, finding political common ground
between bitter enemies, and at the same time, protecting individual
human rights. The author examines the Dayton Peace Agreement for
Bosnia and Herzegovina, and in particular the constitutional framework
which on the one hand secures everyone's human rights and protection
from ethnic discrimination, but on the other hand sets up a political
system which in fact discriminates on the basis of ethnicity. The author
argues that it might have been consistent with international law
(particularly the legal regimes of derogation and necessity) to agree on
such a constitutional system at the time of the Dayton negotiations
because the alternative was a high risk of continued war, but that a
constitutional arrangement with clear human rights deficiencies should
have been made temporary. The author points out that the ethnically-
based constitutional system, for the time being, seems to prevail at the
expense of the right to non-discrimination, and discusses various
possibilities of altering this situation.


