
UNINA99107842818033211. Record Nr.

Titolo The chapter VII powers of the United Nations Security Council / / Erika
De Wet

Pubbl/distr/stampa Oxford ; ; Portland, Oregon : , : Hart Publishing, , 2004

ISBN 1-4725-6290-9
1-280-80785-7
9786610807857
1-84731-041-9

Descrizione fisica 1 online resource (431 p.)

Collana Studies in international law ; ; v. 3

Disciplina 341.23/23

Soggetti Judicial review
Security, International

Lingua di pubblicazione Inglese

Formato

Edizione [1st ed.]

Livello bibliografico

Note generali Description based upon print version of record.

Nota di bibliografia

Nota di contenuto

Includes bibliographical references (pages [387]-407) and index.

Sommario/riassunto

1. Introduction -- Part I: Judicial Review. 2. Advisory opinions of the
International Court of Justice (ICJ) as a mechanism for judicial review ;
3. Judicial review as an emerging general principle of law and its
implications for contentious proceedings before the ICD -- Part II:
Limitations to the Security Council's Chapter VII Powers. 4. Limits to the
Security Council's discretion under Article 39 of the Charter ; 5. An
overview of the substantive limits to the Security Council's discretion
under Articles 40, 41 and 42 of the Charter ; 6. Limits to the Security
Council's discretion to impose economic sanctions ; 7. Limits to the
Security Council's discretion to authorise States and regional
organisations to use force ; 8. Limtis to the Security Council's discretion
to authorise the civil administration of territories ; 9. Limits to the
Security Council's discretion to adopt (quasi-)judicial measures ; 10.
Conclusion.
"This study provides a comprehensive analysis of the questions
pertaining to the powers of the Security Council under Chapter VII of
the Charter of the United Nations. In doing so it departs from the
premise that an analysis of the limitations to the powers of the Security
Council and an analysis of judicial review of such limitations by the ICJ,
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respectively, are inter-dependent. On the one hand, judicial review
would only become relevant if and to the extent that the powers
granted to the Security Council under Chapter VII of the Charter are
subject to justiciable limitations. On the other hand, the relevance of
any limitation to the powers of the Security Council would remain
limited if it could not be enforced by judicial review. This inter-
dependence is reflected by the fact that Chapters 2 and 3 focus on
judicial review in advisory and contentious proceedings, respectively,
whereas Chapters 4 to 9 examine the limits to the powers of the
Security Council. The concluding chapter subsequently illuminates how
the respective limits to the Security Council's enforcement powers
could be enforced by judicial review. It also explores an alternative
mode of review of binding Security Council decisions that could
complement judicial review by the ICJ, notably the right of states to
reject illegal Security Council decisions as a 'right of last resort'. The
space and attention devoted to the limits to the Security Council's
enforcement powers reflects the second aim of this study, namely to
provide new direction to this aspect of the debate on the Security
Council's powers under Chapter VII of the Charter. It does so by paying
particular attention to the role of human rights norms in limiting the
type of enforcement measures that the Security Council can resort to in
order to maintain or restore international peace and security."--
Bloomsbury Publishing.


