1. Record Nr.
Autore
Titolo

Pubbl/distr/stampa
ISBN

Descrizione fisica

Disciplina
Soggetti

Lingua di pubblicazione
Formato

Livello bibliografico
Note generali

Nota di bibliografia
Nota di contenuto

Sommario/riassunto

UNINA9910456121003321
Ferreres Comella Victor

Constitutional courts and democratic values [[electronic resource] ] : a
European perspective / / Victor Ferreres Comella

New Haven ; ; London, : Yale University Press, c2009

1-282-35279-2
9786612352799
0-300-14868-2

1 online resource (1 online resource (xvi, 238 p.))

347.4035

Constitutional courts - Europe
Constitutional courts - United States
Judicial review - Europe

Judicial review - United States
Electronic books.

Inglese

Materiale a stampa

Monografia

Bibliographic Level Mode of Issuance: Monograph
Includes bibliographical references (p. 159-222) and index.

Frontmatter -- Contents -- Acknowledgments -- Introduction -- 1.

The Rise of Constitutional Courts -- 2. Historical Background: The
Principle of Separation of Powers -- 3. A Traditional Justification: Legal
Certainty -- 4. The Justification of Constitutional Review: The Sketch of
an Argument -- 5. The Special Nature of Constitutional Discourse -- 6.
The Structure of the Constitutional Conversation -- 7. Overcoming
Judicial Timidity -- 8. The Democratic Objection to Constitutional
Review -- 9. Democratic Checks on Courts -- 10. Decentralizing
Tendencies in the System -- 11. The Impact of the European Court of
Justice -- 12. The Impact of the European Court of Human Rights --
Afterword -- Notes -- Index

In this book, Victor Ferreres Comella contrasts the European
"centralized" constitutional court model, in which one court system is
used to adjudicate constitutional questions, with a decentralized
model, such as that of the United States, in which courts deal with both
constitutional and nonconstitutional questions. Comella's systematic
exploration of the reasons for and against the creation of constitutional
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courts is rich in detail and offers an ambitious theory to justify the
European preference for them. Based on extensive research on eighteen
European countries, Comella finds that centralized review fits well with
the civil law tradition and structures of ordinary adjudication in those
countries. Comella concludes that-while the decentralized model works
for the United States-there is more than one way to preserve

democratic values and that these values are best preserved in the
parliamentary democracies of Europe through constitutional courts.
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Le modele francais de la laicité, impliquant une séparation entre Eglise
et Etat, est-il exportable ? L’histoire des relations entre religion et
pouvoir politique dans I'Etat moderne d’Israél est particulierement
remarguable, comme nous le fait découvrir ce livre. L'idée méme d’'un
Etat juif nait, a la fin du XIXe siécle, dans un contexte européen ol
domine I'idée de nation et ou, le « positivisme » aidant, on percoit,
dans certains milieux, une désaffection grandissante a I'égard du fait
religieux. Les circonstances historiques contribuent a rendre séduisante
I'idée d’un Etat juif. Mais pour la majorité des rabbins, elle parait
contraire a une conception théologique de I'histoire, qui voit dans la
dispersion du peuple juif un chatiment qui ne pourra étre racheté que



par le pardon divin. Les événements du XXe siécle feront que cette idée
d’une patrie juive sera acceptée par les courants religieux, au moins
pour garantir la survie des juifs, au prix d’'un compromis (le statu quo)
entre les dirigeants de I'Etat et le judaisme orthodoxe.



