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The proportionality principle has become ever more important in
European law and elsewhere. The career of the principle has attracted
considerable attention from legal practitioners, legal theorists and
political scientists alike, but the debate so far has been quite
fragmented. In this new book the author offers a broad and systematic
analysis of the proportionality principle. Discussing and comparing
proportionality analysis as applied by European courts in part one of
the book, the author proceeds to contrast proportionality analysis with
alternative assessment schemes. In the third part of the book the
author reaches beyond doctrinal reconstructions as he deciphers the
functions of proportionality jurisprudence. In view of the various facets
of proportionality analysis the author departs from the asserted
infringement of a legally protected position by some regulatory act,
proceeds to discuss the legitimacy of this intervention and undertakes
an analysis of its suitability, appropriateness and necessity. According
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to the author, the safe grounds of proportionality means-ends
rationality do not suffice where the legitimacy of an infringement has to
be assessed, where conflicting values have to be “balanced” or where
courts engage in a proportionality analysis “stricto sensu”. In the
concluding remarks, the author proposes how proportionality analysis
may be structured in order to better secure the legitimacy of the
analysis.


