
UNINA99104578106033211. Record Nr.

Titolo Defining rape [[electronic resource] ] : emerging obligations for states
under international law? / / by Maria Eriksson

Pubbl/distr/stampa Boston, : Martinus Nijhoff Publishers, c2011

ISBN 1-283-35697-X
9786613356970
90-04-22595-1

Descrizione fisica 1 online resource (624 p.)

Collana Raoul Wallenberg Institute human rights library, , 1388-3208 ; ; v. 38

Disciplina 345/.02532

Soggetti Rape as a weapon of war
Rape
International criminal law
Electronic books.

Lingua di pubblicazione Inglese

Formato

Livello bibliografico

Note generali Description based upon print version of record.

Nota di bibliografia

Nota di contenuto

Includes bibliographical references and index.

Sommario/riassunto

The definition of rape in an international perspective -- The prohibition
of rape in domestic criminal law : an historical overview -- The harm of
sexual violence -- Elements of the crime of rape -- Sexual violence in
context -- State obligations to prevent and punish rape -- The
recognition of rape as a violation of international human rights law --
International humanitarian law -- International criminal law -- The
interplay between international human rights law and international
humanitarian law -- Cultural relativism and obstacles to a uniform
international definition of rape.
The crime of rape has been prevalent in all contexts, whether
committed during armed conflict or in peacetime, and has largely been
characterised by a culture of impunity. International law, through its
branches of international human rights law, international humanitarian
law and international criminal law, has increasingly condemned such
violence and is progressively obliging states to prevent rape, whether
committed by a state agent or a private actor. Whereas the prohibition
of rape has been consistently recognised in these areas of law, the
definition of the offence has been a later concern to international law.
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Attempts to define the crime have, however, been made by the ad hoc
tribunals (International Criminal Tribunal for Rwanda and the
International Criminal Tribunal for the former Yugoslavia), regional
human rights courts and UN treaty bodies. Increasing duties are thus
placed on states, not only to prevent rape through the enactment of
criminal laws, but to adopt specific elements of the crime in domestic
legislation. This study systematises and analyses such emerging
obligations in international law. This leads to overarching questions on
the fragmentation and harmonisation of norms between various
regimes in international law.


