1. Record Nr.

Autore
Titolo

Pubbl/distr/stampa
ISBN

Edizione

Descrizione fisica

Disciplina
Soggetti

Lingua di pubblicazione
Formato

Livello bibliografico
Note generali

Nota di bibliografia
Nota di contenuto

Sommario/riassunto

UNINA9910452566303321

Radin Margaret Jane

Boilerplate [[electronic resource] ] : the fine print, vanishing rights, and
the rule of law / / Margaret Jane Radin

Princeton, N.J., : Princeton University Press, c2013

1-283-85891-6
1-4008-4483-5

[Course Book]
1 online resource (359 p.)

346.73022

Standardized terms of contract - United States
Unconscionable contracts - United States
Electronic books.

Inglese

Materiale a stampa

Monografia

Description based upon print version of record.
Includes bibliographical references and index.

Front matter -- Contents -- Acknowledgments -- Prologue: World A
(Agreement) and World B (Boilerplate) -- Part I. Boilerplate, Consumers'
Rights, and the Rule of Law -- Chapter One. An Overview of Worlds A
and B -- Chapter Two. Normative Degradation -- Chapter Three.
Democratic Degradation -- Part 1. Boilerplate and Contract Theory:
Rationales and Rationalizations -- Chapter Four. A Summary of the
Philosophy of Contract -- Chapter Five. Can Autonomy Theory
(Agreement, Consent) Justify Boilerplate Deletion of Rights? -- Chapter
Six. Can Utilitarian-Welfare (Economic) Theory Justify Boilerplate
Deletion of Rights? -- Part Ill. Boilerplate and Contract Remedies:
Current Judicial Oversight and Possible Improvements -- Chapter
Seven. Evaluating Current Judicial Oversight -- Chapter Eight. Can
Current Oversight Be Improved? -- Chapter Nine. Improving Evaluation
of Boilerplate -- Part IV. Escaping Contract: Other Remedial Possibilities
-- Chapter Ten. "Private" Reform Ideas -- Chapter Eleven.
Reconceptualizing (Some) Boilerplate under Tort Law -- Chapter
Twelve. "Public" and Hybrid Regulatory Solutions -- Afterword: What's
Next for Boilerplate? -- Notes -- Index

Boilerplate--the fine-print terms and conditions that we become
subject to when we click "l agree" online, rent an apartment, enter an



employment contract, sign up for a cellphone carrier, or buy travel
tickets--pervades all aspects of our modern lives. On a daily basis,
most of us accept boilerplate provisions without realizing that should a
dispute arise about a purchased good or service, the nonnegotiable
boilerplate terms can deprive us of our right to jury trial and relieve
providers of responsibility for harm. Boilerplate is the first
comprehensive treatment of the problems posed by the increasing use
of these terms, demonstrating how their use has degraded traditional
notions of consent, agreement, and contract, and sacrificed core rights
whose loss threatens the democratic order. Margaret Jane Radin
examines attempts to justify the use of boilerplate provisions by
claiming either that recipients freely consent to them or that economic
efficiency demands them, and she finds these justifications wanting.
She argues, moreover, that our courts, legislatures, and regulatory
agencies have fallen short in their evaluation and oversight of the use
of boilerplate clauses. To improve legal evaluation of boilerplate, Radin
offers a new analytical framework, one that takes into account the
nature of the rights affected, the quality of the recipient's consent, and
the extent of the use of these terms. Radin goes on to offer
possibilities for new methods of boilerplate evaluation and control,
among them the bold suggestion that tort law rather than contract law
provides a preferable analysis for some boilerplate schemes. She
concludes by discussing positive steps that NGOs, legislators,
regulators, courts, and scholars could take to bring about better
practices.
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This book showcases state-of-the-art advances in service science and
related fields of research, education, and practice. It presents emerging
technologies and applications in contexts ranging from healthcare,
energy, finance, and information technology to transportation, sports,
logistics, and public services. Regardless of its size and service, every
service organization is a service system. Due to the socio-technical
nature of service systems, a systems approach must be adopted in
order to design, develop and deliver services aimed at meeting end
users’ utilitarian and socio-psychological needs alike. Understanding
services and service systems often requires combining multiple
methods to consider how interactions between people, technologies,
organizations and information create value under various conditions.
The papers in this volume highlight a host of ways to approach these
challenges in service science and are based on submissions to the 2021
INFORMS Conference on ServiceScience.



